
LIVERMORE - PLEASANTONFIREDEPARTMENT

HEADQUARTERSCOSTSHARINGAGREEMENT

ThisAgreement ( "Agreement ") dated this7/ #`- dayofMay, 1998, isbyandbetween the
CityofLivermore ( "Livermore "), amunicipal corporation, and theCityofPleasanton
Pleasanton "), amunicipal corporation.

WITNESSETH:

A. Livermore andPleasanton have formed theLivermore - Pleasanton Fire

Department Joint Powers Authority ( "JPA ") toprovide firesuppression, fireprevention,
emergency medical services, building inspection, and hazardous materials response intheir
combined jurisdictions

B. TomoreeffectivelyadministertheJPA, theJPABoardapprovedaproposalto
combine theLivermore- Pleasanton Fire Department headquarters with thenew Fire Station #4in
Pleasanton.

C. Toaccommodate thenew headquarters, additional realproperty needed tobe
purchased. And, tobuild theheadquarters, eachpartymustmakeasubstantial capital
investment.

E. Thepartiesnowdesire todelineate theirrightsandresponsibilities regarding the
realproperty and theheadquarters facility.

NOW, THEREFORE, inexchange formutual consideration, thevalue ofwhich ishereby
acknowledged, theparties agree asfollows:

1. Acquisition ofAdditional Property. Pleasanton willexecuteaPurchase
Agreement with Frank AufDeMaur, andKonrad Rickenbach andElizabeth Rickenbach as
Trustee, for thepurchase ofunimproved realproperty ( "Property") adjacent tothesouth sideof
DelValle Parkway, consisting ofapproximately thirty six thousand nine hundred andthirty-one
36,931) squarefeet, moreparticularlydescribedintheattachedExhibitA. Pleasantonwillpay
four hundred andsix thousand twohundred and forty -one dollars ($406,241.00) fortheProperty.

2. Apportionment ofProperty Acquisition Costs, Livermore shall appropriate
andpay toPleasanton thesumoftwohundred and three thousand onehundred and twenty
dollarsandfiftycents ($203,120.50), representingone -half (1/2) ofthecostoftheProperty
acquisition, asLivermore'sconsiderationfortheshareduseofthePropertyforforty (40) years.
Suchpaymentshallbemadewithinthirty (30) daysofcloseofescrowofPleasanton'spurchase
oftheProperty.

3. ReturnofPropertyAcquisitionCosts. IfLivermoreandPleasantondissolve

theLivermore- Pleasanton FireDepaf&nent Joint Powers Authority within forty (40) yearsof_the
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dateofthisAgreement, Pleasanton shall refund toLivermore thesumoftwohundred andthree
thousand onehundred and twenty dollars andfifty cents ($203,120.50). Such sum shall notbe
subjecttoanyappreciation, depreciation, interestoramortization. Suchsumshallbepaidwithin
ninety (90) daysoftheeffectivedateofthedissolution.

4. Ownership ofProperty. Theparties agreethattitletotheProperty shall remain
solely inthenameoftheCityofPleasanton.

5. Construction ofHeadquarters.

a. SizeandAmenitiesofHeadquarters. Theheadquartersiscurrentlybeing
designed toprovide approximately eight thousand (8000) square feetofofficespace. Final
designoftheheadquartersshallbeapprovedbythejointexecutivedirectorsoftheJPA. Public
worksprojectbidspecificationsshallbereviewedandapprovedbybothparties.

b. Timing forConstruction. The parties expect that theproject tobuild the
headquarterswillbeputouttobidinthefallof1998.

c. Construction Contract andManagement. Pleasanton shall prepare thebid
specifications based upon theapproved design andput theproject out tobid. The Pleasanton
City Council shall award thebidtothe lowest responsible bidder Pleasanton shall carry outall
theresponsibilities related totheheadquarters construction which arecommonly performed bya
publicagencyforapublicworksproject, including, butnotlimitedto: preparingbid
specifications; holding informational meetings with interested contractors; managing contracts
witharchitects, engineersandotherprofessionals; awardingandexecutingacontractwiththe
lowestresponsiblebidder; projectmanagement; andprojectinspections.

Pleasanton agrees toindemnify, defend, andhold harmless Livermore foranyclaims for
damages arising from Pleasanton'snegligence ormisconduct inthemanagement oftheproject.

Thepartiesspecifically agreethattheconstruction contract shallprovide thatall
contractor insurance certificates name both parties asadditional insureds, andboth parties shall
benamed asthebeneficiaries ofanycompletion, labor, andmaterials bonds.

6. Apportionment ofConstruction Costs forHeadquarters.

a. Payment byEachParty. Eachpartyshallpayone -half (112) ofthe
environmental andsoils testing, design andconstruction costs ( "Construction Costs ") related to
theheadquarters.

b. TimeforPayment. LivermoreshallappropriateandpaytoPleasanton
one -halfoftheestimated Construction CostsatthetimePleasanton awards theconstruction

contract fortheheadquarters. Pleasanton will place such funds inaseparate account andprovide
Livermore with anaccounting ofthefunds within ninety (90) days ofthefiling ofanotice of
completion fortheheadquarters. -
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c. Additional Costs. Once aproject budget hasbeen approved bytheparties
andacontractawarded, anyadditionalcostsshallbeapprovedinadvancebythejointexecutive
directors oftheJPA, and funds appropriated bytheparties, asnecessary.

7. Return ofConstruction Costs forHeadquarters. IfLivermore and Pleasanton
dissolvetheLivermore- PleasantonFireDepartmentJointPowersAuthoritywithinforty (40)
yearsofthedateofthisagreement, PleasantonshallpaytoLivermoreasettlementofitsone -half
1/2) share oftheConstruction Costs, less those sums derived from aforty (40) year straight -line
depreciationfortheheadquarters. Asamplescheduleofsuchasettlementisattachedheretoas
ExhibitB. Suchsumshallbepaidwithinninety (90) daysoftheeffectivedateofthe
dissolution.

8. Miscellaneous.

a. This Agreement shall begovemed bythe lawsoftheState ofCalifornia.

b. ThisAgreement maybeexecuted incounter -part.

c. This Agreement represents thesole understanding andagreement ofthe
parties, andsupersedesallpriororalorwrittenagreementsregardingthe
matters decided herein.

d. Ifanaction isbroughtbyeitherpartyagainst theother, thepartyinwhose
favorthefinaljudgment isentered shallbeentitled torecover courtcosts
incurred andreasonable attorney'sfees.

e. This Agreement may only beamended inwriting.

f. Time isofessence tothisAgreement.

g. NoticestobegivenunderthisAgreementshallbeinwritingandsentby:
a) certifiedmail, returnreceiptrequested, inwhichcasenoticeshallbe
deemed delivered three (3) business days after deposit, postage prepaid in
theUnited States Mail; (b) anationally recognized overnight courier, in
which case notice shall bedeemed delivered one (I) business dayafter
deposit with courier; or (c) telecopy orsimilar means ifacopy ofthe
notice isalso sentbyUnited States Certified Mail, inwhich case notice
shall bedeemed delivered ontransmittal bytelecopier orother similar
means, provided thatatransmission report isgenerated byreflecting the
accurate transmission ofthenotices, asfollows:

CityofLivermore
1052 South Livermore Avenue

Livermore, CA94550 -4899
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CityofPleasanton
123Main Street, P.O. Box 520

Pleasanton, CA94566



CITY OFLIVERMORE

By:
erryPee

Alice Calvert, City Clerk

VEDAST

Attn: CityManager Attn: City Manager

Fax (925) 373 -5125 Fax (925) 484 -8234

These addresses may bechanged bywritten notice totheother party,
provided thatnonoticeofchangeofaddress shallbeeffective untilactual
receipt ofthatnotice.

NowaiveroranybreachofcovenantorprovisioninthisAgreementshall
bedeemedawaiverofanyothercovenantorprovisioninthisAgreement,
andnowaiver shall bevalid unless inwriting andexecuted bythewaiving
party. Noextensionoftimeforperformanceofanyobligationoractshall
bedeemed anextension ofthetime forperformance ofanyother
obligation oract.

Theparties heretohaveexecuted thisAgreement asofthedatefirstsetforthabove.

City Manager

i _A

omas Curry, City Attorney

LMS

c:ldataklocs\agree_98Viirelfiq.sam
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CITY OFPLEASANTON

ATTEST:

Deborah Acosta, CityManager

Peggy ' IE ' dro, Ci1Clerk

APPROVED ASTOFORM:

Rtaitce 
MichaelH. Roush, CityAttorney



Al1MST:

24( 2

INTHE CITY COUNCIL OFTHE CITY OFLIVERMORE

ARESOLUTION APPROVING CONSTRUCTION OFAJOINT FIRE

HEADQUARTERS WITHMECITYOFPLEASANTON AND
AND AUTHORIZING SIGNING OFCOST SHARING AGREEMENT

LIVERMORE - PLEASANTON FIREDEPARTMENT HEADQUARTERS)

BEITRESOLVEDbytheLivermoreCityCouncilthatconstructionofajointfire
headquarters with theCityofPleasanton fortheLivermore - Pleasanton Fire Department
Headquarters isapproved.

BEITFURTHER RESOLVED that theCity Manager isauthorized tosign, onbehalf
oftheCityofLivermore, theLivermore - Pleasanton Fire Department Headquarters Cost
SharingAgreement, acopyofwhichisonfileintheofficeoftheCityClerk.

Onmotion ofCouncilmember Vargas seconded byCouncilmember
Wieskamp , theforegoing Resolution was passed andadopted this 11th dayof

May 1998, bythefollowing vote:

AYES: COUNCII.MEMBERS Reitter, Stein. Vargas. Wieskamp. and Mayor Brown

NOES: None

ABSENT: None

STATE OFCALIFORNIA

CITYCLERK
BB - C:\OFFICE\WPWIN\ WPDOCSWATA\AGENDA\5- 11WIRE- SHR.AGR

5/11/96

APPRAVEDASTOFORM:

DEPUTYCITYATTORNEY

MAYOR, CITYOFLIVERMORE, CALIFORNIA

RESOLUTION NO. 98 -123
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